
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/667,805 


09/22/2003 


Paul C. Fowler 


410724.00003 


2166 



08/08/2007 

QUARLES & BRADY LLP 
RENAISSANCE ONE 
TWO NORTH CENTRAL AVENUE 
PHOENIX, AZ 85004-2391 



EXAMINER 



BROWN, SHEREE N 



ART UNIT 



2163 



PAPER NUMBER 



MAIL DATE 



DELIVERY MODE 



08/08/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/667,805 


Applicant(s) 

FOWLER ETAL; 


examiner 

Sheree N. Brown 


Art Unit 

2163 





- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 
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DETAILED ACTION 

1. This communication is responsive to Application #10/667,805 filed on 
09/22/2003. Claims 1-28 are pending and presented for examination. 

Claim Rejections - 35 USC § 111 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1, 9, 18 and 22 recites, "receiving an authorization to make the first change to the 
record". Is not clear as to what happens if the change is not authorized. Also, examiner 
suggest implementing, who is receiving and making the authorization. Therefore, this 
claim is rendered as indefinite. 

Claim 1, 9, 18 and 22 recites, making the first change to the record accessible to the 
second user. The metes and bounds of this claim is not clear. Therefore, this claim is 
rendered as indefinite. 

Claims 2-8, 10-17, 19-21 and 23-28 are rejected to for depending upon the rejected 
based claim. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim(s) 1-28 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1-28 are directed to a method and system of synchronizing data. This 
claimed subject matter lacks a practical application of a judicial exception (law of 
nature, abstract idea, naturally occurring article/ phenomenon) since it fails to produce 
a useful, concrete and tangible result. 

Specifically, the claimed subject matter does not produce a tangible result 
because the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, for 
example, a thought, a computation, or manipulated data. 

Claims 2-8, 10-17, 19-21 and 23-28 are rejected to for depending upon the rejected 
based claim. 

Claim Objections 

6. Claims 1-28 are objected to because of the following informalities: Claims 1, 9, 
18, and 22 uses the term, "making or make". Examiner suggests using the terms 
"editing, modifying or updating instead of "making or make". Claims 2-8, 10-17, 19-21 
and 23-28 are objected to for depending upon the objected based claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
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7. The following is a quotation of the appropriate paragraphs of 35 U.S.G 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

8. Claims 1-28 are rejected under 35 U.S.C 102(e) as being anticipated by US Patent 
Application 2002/0198755 to Birkner et al (hereafter Birkner). 

Claim 1: 

Birkner discloses a method of synchronizing data in a multi-user computer network 
[(i.e. hot sync) See Paragraph 0048, 0054, 0223], comprising: 

- accessing a record from a database for a first user [(i.e. estimator workstation 152) 
See Figure 1, Item 152]; 

- accessing the record from the database for a second user [(i.e. project manager 
150) See Figure 1, Item 150]; 

- requesting a first change to the record by the first user [("change order") See 
Paragraph 0046, 0200, 0223]; 

- receiving an authorization [i.e. accepted] to make the first change to the record 
[("If change is accepted ... ") See Paragraph 0129, 0200, 0223]; 

- and making the first change to the record accessible to the second user 
[("update the bid") See Paragraph 0046, 0200, 0223]. 
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Claim 2: 

Birkner discloses wherein the database is stored on a hard disk [See Paragraph 0039 and 
Figures 1 & 2] operating under control of a network server {See Paragraph 0034-0039 & Figures 
1-3 wherein the "change order module 177" resides on the network server - See Figure 3, Item 177]. 

Claim 3: 

Birkner discloses wherein the step of requesting the first change to the 

record is made to the network server [See Paragraph 0034-0042 & Figures 1-3 wherein the 

"change order module 177" resides on the network server - See Figure 3, Item 177]. 

Claim 4: 

Birkner discloses wherein the authorization [i.e. accepted] for the first change to the 
record [("If change is accepted ... ") See Paragraph 0129, 0200, 0223] is made by the network 
server [See Paragraph 0034-0042 & Figures 1-3 wherein the "change order module 177" resides on. the 
network server - See Figure 3, Item 177]. 
Claim 5: 

Birkner discloses wherein the step of making the first change to the record available to 
the second user [("update the bid") See Paragraph 0046, 0200, 0223] is executed by the network 
server [See Paragraph 0034-0042 & Figures 1-3 wherein the "change order module 177" resides on the 
network server - See Figure 3, Item 177]. 
Claim 6: 

Birkner discloses wherein the first user operates a first workstation running application 
software [(i.e. estimator workstation 152) See Figure 1, Item 152], which utilizes the record [(i.e. 
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files) See Paragraph 0223], and the second user operates a second workstation running 
application software [(i.e. project manager 150) See Figure 1, Item 150], which utilizes the 
record [(i.e. files) See Paragraph 0223]. 
Claim 7: 

Birkner discloses wherein the application software running on the second workstation 
[(i.e. project manager 150) See Figure 1, Item 150]; executes using the first change to the record 
[("update the bid") See Paragraph 0046, 0200, 0223]. 
Claim 8: 

Birkner discloses the method of claim 1 further including: 

- requesting a second change to the record by the second user [("change order") 
See Paragraph 0046, 0200, 0223]; 

- receiving an authorization to make the second change to the record [("If change 
is accepted ... ") See Paragraph 0129, 0200, 0223]; 

- and making the second change to the record available to the first user 
[("update the bid") See Paragraph 0046, 0200, 0223]. 

Claims 9-17: 

Claims 9-17 are rejected on the same basis as claims 1-8, respectively. 
Claim 18: 

Claim 18 is rejected on the same basis as claim 1, respectively. 
Claims 19-21: 

Claims 19-21 are rejected on the same basis as claims 6-8, respectively. 
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Claims 22: 

A method of utilizing data in a multi-user computer system [(i.e. hot sync) See Paragraph 
0048, 0054, 0223], comprising: 

- accessing a record from a database to perform a first function on a first 
network node [(i.e. estimator workstation 152) See Figure 1, Item 152]; 

- accessing the record from the database to perform a second function on a 
second network node [(i.e. project manager 150) See Figure 1, Item 150]; 
processing a first change to the record on the first network node [("change 
order") See Paragraph 0046, 0200, 0223];; 

and making the first change to the record accessible to the second network 
node [("update the bid") See Paragraph 0046, 0200, 0223]. 

Claims 23-27: 

Claims 23-27 are rejected on the same basis as claims 2-6, respectively. 
Claim 28: 

Birkner discloses wherein the first and second functions involve bidding ["update the bid" 
See Paragraph 0046] and estimation on a construction project [See Paragraph 0013, 0017 & 0043]. 
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Conclusion 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sheree N. Brown whose telephone number is (571) 272- 
4229. The examiner can normally be reached on Monday-Friday 7:00 AM - 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on (571) 272-1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http:/ / pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



S. Brown 
AU 2163 
August 2, 2007 




